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State of South Carolina  
Department of Social Services 
 

Policies and Procedures: Child Welfare Manual 
Subject: 752 Law Enforcement; Domestic Violence; Arrest With or Without 

Warrant 
Chapter: Family Preservation 

Effective Date: 09/04/2003 
Standards: Guiding Principles and Standards (GPS) Practice Model 
Application: Child Welfare Services Staff 

 
POLICY: 
 
Section 16-25-70.  
 
A. A law enforcement officer may arrest, with or without a warrant, a person at the 

person's place of residence or elsewhere if the officer has probable cause to believe 
that the person is committing or has freshly committed a misdemeanor or felony 
under the provisions of Section 16-25-20, 16-25-50, or 16- 25-65 even if the act did 
not take place in the presence of the officer. The officer may, if necessary, verify the 
existence of an order of protection by telephone or radio communication with the 
appropriate police department. 

 
B. A law enforcement officer must arrest, with or without a warrant, a person at the 

person's place of residence or elsewhere if physical manifestations of injury to the 
alleged victim are present and the officer has probable cause to believe that the 
person is committing or has freshly committed a misdemeanor or felony under the 
provisions of Section 16-25-20, 16-25-50, or 16-25-65 even if the act did not take 
place in the presence of the officer. The officer may, if necessary, verify the 
existence of an order of protection by telephone or radio communication with the 
appropriate police department. 

 
C. In effecting a warrantless arrest under this section, a law enforcement officer may 

enter the residence of the person to be arrested in order to effect the arrest where 
the officer has probable cause to believe that the action is necessary to prevent 
physical harm or danger to a family or household member. 

 
D. If a law enforcement officer receives conflicting complaints of domestic or family 

violence from two or more household members involving an incident of domestic or 
family violence, the officer shall evaluate each complaint separately to determine 
who was the primary aggressor. If the officer determines that one person was the 
primary physical aggressor, the officer must not arrest the other person accused of 
having committed domestic or family violence. In determining whether a person is 
the primary aggressor, the officer shall consider: 
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• prior complaints of domestic or family violence; 
• the relative severity of the injuries inflicted on each person taking 

into account injuries alleged which may not be easily visible at the 
time of the investigation; 

• the likelihood of future injury to each person; 
• whether one of the persons acted in self-defense; 
• household member accounts regarding the history of domestic violence. 

 
E. A law enforcement officer must not threaten, suggest, or otherwise indicate 
the possible arrest of all parties to discourage requests for intervention by law 
enforcement by a party. 

 
F. A law enforcement officer who arrests two or more persons for a crime involving 
domestic or family violence must include the grounds for arresting both parties in the 
written incident report and must include a statement in the report that the officer 
attempted to determine which party was the primary aggressor pursuant to this section 
and was unable to make a determination based upon the evidence available at the time 
of the arrest. 
 
G. When two or more household members are charged with a crime involving domestic 
or family violence arising from the same incident and the court finds that one party was 
the primary aggressor pursuant to this section, the court, if appropriate, may dismiss 
charges against the other party or parties. 
 
H. No evidence other than evidence of violations of this article found as a result of a 
warrantless search is admissible in a court of law. 
 
I. In addition to the protections granted to the law enforcement officer and law 
enforcement agency under the South Carolina Tort Claims Act, a law enforcement 
officer is not liable for an act, omission, or exercise of discretion under this section 
unless the act, omission, or exercise of discretion constitutes gross negligence, 
recklessness, willfulness, or wantonness. 
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